
GENERAL TERMS AND CONDITIONS OF BUSINESS 

 
of the Wolftechnik Filtersysteme GmbH & Co. KG company, Weil der Stadt 

 

 
I. Area of application 

 
1. Our terms and conditions of sale shall apply exclusively. Conditions of the ordering party 
that run contrary to, or deviate from our terms and conditions of sale, shall not be recognised. 
Our terms and conditions of sale shall also apply if we carry out the delivery to the ordering 
party without reservation whilst in the knowledge of the ordering party's conditions that are 
contrary to, or deviate from our conditions. 

 
2. Our terms and conditions of sale shall only apply to entrepreneurs as defined by Section 
310 paragraph 1 of the German Civil Code. 

 

 
II. Conclusion of a contract 

 
1. Our offers are subject to confirmation. Contracts shall only be considered to have been 
concluded if we have confirmed an order in writing; this also applies to contracts arranged by 
agents. 

 
The written confirmation of collateral agreements is only necessary for agreements in 
conjunction with the conclusion of the contract. 

 
2. The ordering party is bound by orders that have been granted until they are accepted or 
rejected by us. The ordering party can set a subsequent deadline for acceptance at the 
earliest 10 days following the granting of the contract. The binding arrangement shall cease 
to apply following the fruitless expiry of the deadline. 

 

 
III. Prices and terms of payment 

 
1. Our prices shall apply “ex works” from Weil der Stadt. All the prices are in euros but 
excluding freight, packaging, transportation insurance, customs duties, import incidental 
duties. 

 
The respective statutory amount of turnover tax shall be added to the prices. Changes to the 
turnover tax shall entitle us to adjust the prices. 

 
2. If the decisive factors for the determination of our prices such as the material and raw 
material prices, wages and salaries change considerably following the submission of an offer 
or following a confirmation of order we are entitled to charge the prices that are valid on the 
day of delivery. The price increases must be in line with the respective increases in costs and 
shall be limited to the prices that have established themselves in the market. 

 
In the case of follow-up orders we shall not be bound by previous prices. 

 
3. Our invoices shall be payable thirty days following the invoice date without any deduction, 
and with a 2% deduction of the gross invoice, i.e. including turnover tax, if completely paid 
within 10 calendar days of the invoice date. 

 
All the payments shall be made to us in euros, but not to our agents. 



 
4. Cheques and eligible bills shall only be accepted on account of performance whilst 
invoicing all the costs and taxes and only if the discounting was agreed upon in advance. We 
are not liable for the submission on time, protesting, informing or the returning of cheques or 
bills that have not been honoured, except in the event of gross negligence or intent. 

 
5. We charge the interest as the default interest, which we would have had to pay to our 
bank. We have the option of charging default interest of 5% p.a. about the respective valid 
discount rate of the Deutsche Bundesbank as damage caused by default without having to 
provide proof. 
The right of the ordering party to enforce a lower damage amount, as well as our right to 
enforce higher damage amounts, shall remain unaffected by this. 

 
6. The setting off by the ordering party is only permissible with undisputed counterclaims that 
have been recognised by us or recognised by declaratory judgement by a court. 

 
7. If following the confirmation of order by us an essential change or deterioration arises in 
terms of the ordering party’s financial circumstances, in particular if the ordering party's bills 
of exchange or cheques are protested, if levies upon property remain unsuccessful, if 
bankruptcy or insolvency proceedings are applied for against the assets of the ordering party, 
or similar such actions, then we are entitled to immediately demand payment for our 
accounts receivables.  
In these cases we are entitled to enforce all our rights from our reserved property (VI), to 
cancel direct debit authorisation granted to the ordering party and to demand the revelation 
of all the receivables relating to our reserved property. In the case of deliveries that have 
been agreed upon we are entitled to demand the securing of our payment by means of a 
bank guarantee. 

 

 
IV. Delivery 

 
1. Our written confirmation is the only authoritative thing in terms of the scope of the delivery. 
In the case of an offer provided by us with time obligation and acceptance in accordance with 
the term set the offer shall apply if no timely confirmation of order is present. 

 
2. The delivery shall be carried out from the headquarters of Weil der Stadt to the ramp or 
ground floor of the ordering party or to the stipulated recipient's address. 

 
3. Part deliveries are permitted at our discretion if they are reasonable for the ordering party. 

 
4. If in the case of make-and-hold orders the ordering party does not collect the goods within 
six months of the date of the confirmation of order without precisely stipulating the delivery 
deadlines for partial quantities then we are entitled following the stipulation of a further 
deadline of an additional fourteen days to demand the acceptance of the quantity that has 
not been collected, to demand compensation due to non-fulfilment or to annul the contract. 
If damages are enforced we can demand 20% of the sales price as compensation without 
providing evidence irrespective of the option of enforcing a higher claim. The ordering party 
is free to prove that a slighter or no loss was caused. 

 
5. If the ordering party does not collect the delivery within an appropriate term after being 
informed of its completion, or if a shipment is not possible for a longer period due to 
circumstances that we are not responsible for, then we are entitled to either store the delivery 
in a warehouse ourselves for the account and risk of the ordering party or to have it stored by 
a forwarding agent. 



 

 
V .Delivery times 

 
1. The course of delivery times that have been agreed upon commences upon the 
conclusion of the contract however not prior to the receipt of the payment that has been 
agreed upon. 

 
2. The delivery deadline has been observed if the delivery item has left the plant or we have 
informed the ordering party of its readiness for dispatch up to the point in time of its expiry. 

 
3. A delivery time that has been agreed upon shall be prolonged appropriately in cases of 
Acts of God, in particular in the event of industrial disputes (strike and lockout), power cuts or 
the breaking down of means of transportation, even if they arise at the premises of upstream 
suppliers, which are beyond our control, if such hindrances verifiably influence the 
completion of the delivery of the subject matter of the contract. Such circumstances do not 
entitle the ordering party to make compensation claims. 
An agreed delivery period shall also be extended accordingly in the event of subsequent 
changes to the contract, which can influence the delivery time. 

 
4. If a delivery time that has been agreed upon in a particular case is not observed, although 
we were not guilty of intent or gross negligence, then the ordering party can cancel the 
contract following the expiry of an appropriate subsequent deadline set by it. Additional 
claims shall be excluded. 

 
5. The ordering party can only demand the observation of the delivery times agreed upon if it 
has fulfilled its contractual obligations, in particular if it has made a down payment that has 
been agreed upon and if it is had delivered the documents, packaging, diagrams etc. 
necessary for the processing of the order in accordance with the order within the deadlines 
agreed upon and these are free of faults and appropriate for us to work on and process. 

 

 
VI. Reservation of title 

 
1. All the items delivered by us shall remain our property until the payment of all our 
accounts receivables including future accounts receivables from the business relationship 
with the ordering party. This also applies if the purchase price has been paid for certain 
deliveries described by the ordering party, as the reservation of title serves to secure our 
outstanding balance claim. 
The reservation of title also extends to the new product manufactured by means of the 
processing or linking of our goods with other parts. 

 
If the ordering party processes, links or mixes our conditional commodity with other goods 
then we will be jointly entitled to the ownership of the new item as a proportion of the invoice 
value of the new item in relation to the invoice value of the conditional commodity at the 
invoice value of the other goods used. 

 
If our ownership expires due to the linking or mixing of the goods, the ordering party shall 
transfer the rights of ownership of the stock or the item that it is entitled to to us based on the 
scope of the invoice value of the conditional commodity and shall store it for us free of 
charge. They shall apply as conditional commodities. 

 



2. The client may only sell the commodity in the ordinary course of business at its normal 
terms and conditions of business, and as long as it is not in default. It is not authorised to 
dispose of the conditional commodity in other ways. 

 
The ordering party shall assign the accounts receivables that it is entitled to due to the sale 
or another legal reason vis-à-vis third party customers with all the ancillary rights to the full 
amount to us by way of a security. The ordering party continues to be entitled to collect the 
accounts receivable if it has not defaulted on payments to us. 

 
If the ordering party accepts an account receivable assigned to us from the resale of delivery 
items in a current account relationship that exists with its customers, then the current account 
receivable has been assigned in full. Following the balancing the recognised balance takes 
its place, which shall be transferred up to the value of the amount of the original current 
account receivable. 

 
If the value that can be realised of the securities granted us exceeds our total claim by more 
than 20% in total then we are thus obliged to release the securities upon the ordering party's 
request. 

 
3. The ordering party may neither pledge the items delivered subject to a reservation of title 
nor assign by way of a security. 
In the event of the pledging or confiscation or other dispositions by third parties, it shall draw 
their attention to our rights and immediately inform us. 

 
4. The ordering party is obliged to insure the delivery items against all the standard risks (fire, 
water hazards). 

 
5. If the aforementioned rights are impaired the ordering party is obliged to pay 
compensation. 

 

 
VII. Transfer of risk 

 
1. The shipment shall be carried out at the risk of the ordering party. If the shipment is 
delayed due to the ordering party’s conduct, then the risk shall be transferred to the ordering 
party upon the notification that the goods are ready are shipment. 

 
2. At the ordering party’s demand in writing the goods will be insured at its cost against 
breakage, damage to goods in transit and damage caused by fire. 

 

 
VIII. Liability for delivery defects 

 
1. The ordering party’s claims based on defects require that it has met its duties to examine 
and provide notification of a defect required in accordance with section 377 of the German 
Commercial Code in an orderly manner. 

 
2. If the client uses the goods properly we shall provide a guarantee that all the unused 
delivery items have state of the art fault-free properties in terms of the material and 
processing. The warranty period amounts to 12 months calculated from the time of the 
transfer of risk. 
All the warranty claims shall be excluded upon the expiry of this term. Expendable parts, 
which are subject to normal wear and tear, are excluded from the warranty. 

 



3. A guarantee for used delivery items shall be excluded.  

 
4. If deliveries have defects, the ordering party can demand subsequent improvement or a 
new delivery (subsequent fulfilment) based on our choice. 
The ordering party can only demand a reduction of the remuneration (reduction of the 
purchase price) or the cancellation of the contract (conversion) once the subsequent 
improvement or the replacement delivery has ultimately proved unsuccessful. Further claims 
on the part of the ordering party, in particular a claim to compensation, which does not result 
from our performance (consequential damage caused by defect) or to compensation for lost 
profits shall be excluded if we are not guilty of intent or gross negligence. 
If we default on the subsequent improvement or the replacement delivery or if it becomes 
impossible for reasons that we are responsible for then the statutory provisions apply 
provided that claims for compensation shall be excluded bar in cases of gross negligence or 
intent. 

 
Defects to a part of the goods delivered do not entitle the ordering party to object to the entire 
delivery. 

 
5. In the event of notices of defects the ordering party shall prove these in accordance with 
the type and the scope, e.g. by means of a representative number of samples of the - in its 
opinion - defective items or in accordance with our choice by means of an inspection of the 
delivery that has been found fault with by us. If the ordering party does not meet this 
obligation then the notice of defect shall be deemed not to have been made. 

 
6. Information relating to the delivery item and to its intended purposes (dimensions, weights, 
images in catalogues, brochures etc.) merely represent descriptions or rather labelling and 
are not promised properties; we reserve the right to have deviations and tolerances that are 
customary in the trade; the same applies to changes in the dimensions and weights if nothing 
else has been agreed upon. 

 
7. We are liable up to the amount of our own demands vis-à-vis the respective supplier for 
deviations in the properties of the materials used. In such a case we are exempted from the 
liability if we assign our claims vis-à-vis the component supplier to the ordering party. We are 
liable like a guarantor if claims do not exist or cannot be enforced against the component 
suppliers. 

 
8. If the ordering is consulted by us during the development of a contractual item we shall 
only be liable in cases of intent and gross negligence. 

 
9. Claims of the ordering party due to the expenditure necessary for the purpose of the 
subsequent performance, in particular transit, labour and material costs shall be excluded if 
the expenditure increases because the performance item delivered by us was subsequently 
transported to a location other than the place of performance that was contractually agreed 
upon. 

 

 
IX. Liability in the event of the violation of other contractual obligations 

 
We shall only be liable in cases of intent and gross negligence in the event of the violation of 
other contractual or non-contractual obligations. 

 

 
X .Concluding provisions 

 



1. If some of the aforementioned individual conditions should be or become ineffective then 
this shall not affect the effectiveness of the remaining conditions. 

 
2. The place of performance for the deliveries and the payment shall be our company 
headquarters in Weil der Stadt. Otherwise the statutory provisions shall continue to apply. 

 
3. The venue of jurisdiction for all disputes resulting from the business relationship between 
us and the ordering party, in particular from our deliveries and performances, is Weil der 
Stadt. Otherwise the statutory provisions shall continue to apply. 

 
4. German law shall also apply exclusively to foreign deliveries. 

 

 
This translation is not the authentic text. The German version shall be part of the agreement. 
If conflicts arise between this version and the German one, the German version shall have 
precedence. 

 

 
As at July 2011 
 


